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Abstract

The topic of this article is the concept of slavery in Spanish thinkers related to the original population of South America in 16th century. An introduction is devoted to Aristotle´s concept of slavery because it played an important role in the perception of Indians in Juan Gines de Sepúlveda. Furthermore, thinkers denying the validity of slavery in relation to Indians are mentioned, like Bartolomé de Las Casas. The view of slavery here is influenced by the theory of natural rights and linked also to the question of legitimacy of war and legitimacy of social institutions of Indians.
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Slavery was a structural element in institutions, economy and consciousness of ancient societies. It gained positive reception in particular among wealthy classes which also formed a social and political elite.
 Aristotle is the first to contemplate slavery systematically on political level.  His manuscript Politics is the best example. There is no hint of any systemic intellectual confrontation of the topic of slavery in philosophical and theological literature after Aristotle, not to mention a movement aimed at structural abolishment of slavery to the beginning of modern times. Philosophical schools in the period after Plato and Aristotle only redefine slavery and freedom as properties of mind or soul. They are not interested in slavery and its social status. Individuals are an exception, in Christianity for example Gregory of Nyssa.
Slavery is approached on a metaphoric level both in stoic and Christian thinking. “Stoa” develops the difference between legal and moral slavery. Philosophical interest should focus only on moral slavery. Real freedom was considered the property of mind or soul. Legal slavery was assigned to a general category of “external conditions” by stoics. 

Christian thinking often proceeded in a similar way like stoic and distinguished legal slavery and the slavery of mind. However, the acknowledgement of people´s equality was important, on the theological level and then also the interest in the relations between a slave and his master. Generally it applies that Christian thinking easily shifted from one type of slavery to another.
 Thinkers after Aristotle are limited in the scope in which they focused in the legal question of slavery on the appeal to masters to take a good and duly care of their slaves and slaves are instructed to be obedient of their masters.
  

Aristotle influenced not only Middle Ages but also the beginning of modern times by his contemplations. Aristotle´s theory of slavery gained importance in modern legal thinking. In the New World, slavery was a key element in the rise of the West.
 In 16th century Europe, there is then the first big confrontation concerning the question of slavery which has its residues also in Aristotelian thinking. Aristotle thrives to prove the eligibility of slavery based on natural differences
, lying in his anthropological conception. He transfers slavery from legal nature to human nature. A basic definition of slave in Aristotle represents a relationship of ownership because a slave belongs to someone else by his nature: “For anyone who, despite being human, is by nature not his own but someone else's is a natural slave. And he is someone else's when, despite being human, he is a piece of property; and a piece of property is a tool for action that is separate from its owner“
 

Slavery is a social death, because a slave lacks independent social existence including ownership. A slave is denied also human elements, rational and spiritual characteristics.
 The original Aristotle´s claim is built on teleological grounds.
 He justifies his assertions about slavery by hierarchy and the conception of purpose in the world, since there is nothing purposeless in the world.
 The relationship of man to the nature and the conception of the legitimacy of violence need to be searched in Aristotle´s manuscript Politics. The model of purposeful use of animals is used as a model of enslaving other human beings, or, alternately, both standing in parallel side by side: “That is why even the science of warfare, since hunting is a part of it, will in a way be a natural part of property acquisition. For this science ought to be used not only against wild beasts but also against those human beings who are unwilling to be ruled, but naturally suited for it, as this sort of warfare is naturally just.“
 

A significant aspect of slavery is that it arises as a substitution of the common violent death in conflict, war.
 Aristotle supports his assertions with the argumentation of the conception of order, purpose in this order and anthropology. In the purpose, the area of nature and human society, more concretely slave order, overlap. Identical concept of purpose applies to both of them.
 In demarcated order and purpose which is inseparably connected with the order, the difference between a slave and a domestic animal is effaced. 

Aristotle´s contemplations about animals are, in parallel, transferred also to social sphere.
 The order and purpose are also manifested in physiognomy where free citizens are distinguished from slaves.
 Aristotle in consequence goes into biological determinism. Aristotle´s definition of slavery is static and based on his concept of natural order and its anthropology. Order is identified with justice: “It is evident, then, that there are some people, some of whom are naturally free, others naturally slaves, for whom slavery is both just and beneficial.“
 Man is a slave based on his participation in reason while a slave lacks participation in reason.
 

Aristotle transforms the relationship between soul/body, reason/unreason also onto a political level where it is first the basis for his concept of the legitimacy of political power for him. Anthropology, and subordination relations in it, is a parallel to the relationship controlling/controlled. However, he does not contemplate in categories of using violence, dominance obtained by power. It is associated with the category of nature. He believes that slavery belongs to the natural order, defined purposefully and thus a slave has his natural place, position and fulfils certain function. The relationship between master/slave cannot be separated from the division of power in a society.
 Aristotle writes: “For ruling and being ruled are not only necessary, they are also beneficial, and some things are distinguished right from birth, some suited to rule and others to being ruled.“
 As a result, however, he does not believe that all people held in slavery are slaves by nature. He only claims that there are people who are natural slaves and Barbarians, those who are not Greeks, are for sure slaves by nature.
 

Aristotle
 thus identified mental disposition with social disposition and legal impact.
 Natural slave usually possesses physical differences which are, however, not decisive. The main criterion to determine the nature of slave is spiritual, mental. For Aristotle, a slave is a tool for activity rather than production.  A slave is a tool or means serving the goals of his master.
 The foundation of Aristotle´s contemplation of slavery is often not in thoughts of violence and war but rather in the thoughts of ownership and property. 

He acknowledges that one can talk about slavery also in another sense: “For slaves and slavery are spoken of in two ways: for there are also slaves-that is to say, people who are in a state of slavery by law. The law is a sort of agreement by which what is conquered in war is said to belong to the victors.“
 Aristotle continues with an assertion based on which some slaves coming from a lost war are slaves in the proper meaning of the word slave and are slaves by nature.
 However, the justification of slavery by means of war is a problem for Aristotle. If slavery originated only by acknowledging a principle based on which power superiority creates a winner, the right of the stronger would be generally accepted right and would make constitute legitimate relations including property. One would become a slave only on the grounds of defeat or victory on the verge of accident. An accident is thus a way of creating or thwarting a purposeful state which was not explicitly focused on its creation or thwarting.
 Accidental violence, unpredictable war and the origin of slavery on its grounds is then thwarting a purposeful order including denial of the nature of slave or a free master.  

Ideas of slavery and the New World

The legitimacy of war and slavery has been contemplated already from the beginning of European expansion. In 1492, Spanish emperors issued a patent in favour of Alfonso de Lugo, enabling to take slaves in the “just war” when conquering the islands of Tenerife and Berbería.
 In 1513, Juan Lopéz de Palacios Rubios compiled Requerimiento, a requirement read to Indians when conquering America.
 Contrary to previous thoughts of, for example, Juan Lopéz and Matías de Paz, Requerimiento is exclusively a charter of conquest, formal document of Spanish conquest.
 Rubios argues with the authority of pope and king. Following manuscripts Henry of Segusion claimed that pope had the right to revoke legal power from pagan rulers and entrust it to a Christian ruler.
 In the text, he announces to Indians that they are vassals of Spanish crown. In case of resistance, they will find themselves in a state of war and they can be put in slavery regardless. System of encomienda, the Laws of Burgos, and the Requerimiento institutionalized and rationalized the papally derived legitimating foundations of the Crown's Indian policy.
 
A significant Spanish humanist, scholar and translator of Aristotle to Spanish, Juan Ginés de Sepúlveda
, publishes a manuscript Democrates secundus, sive de iustis belli causis apud Indios. Here Sepúlveda interpreted Aristotle very radically from the view of fundamental taxonomy of humankind, dividing them to the controlled and the controlling.
 Sepúlveda derives from the assertion about human nature of Indians. His contemplation thus builds first on anthropologic approach and then on Aristotle´s thinking. He derives from denial of Indian humanity. He compares Indians with Europeans with regard for “wisdom, ingenuity, nobility, modesty, humanity and religion”. He seldom finds signs of humanity in them. Then he claims that Indians also lack history. They only have fragmented knowledge of some facts and narration, not a whole and continual history. They thus lack the knowledge of history, culture and written code. One cannot trust the assertion about the golden age of innocence in Indians, since they are natural Barbarians.
 

Sepúlveda judges also social institutions of Indians from this viewpoint: “… their public institutions are the greatest sign of their primitiveness, savagery, and innate servility. They are for the most part slavish and barbarous. For the fact that they have houses, some means of communal living, and trade, which natural necessity brings about, proves nothing but that they are not bears or monkeys, which totally lack reason.“
 Social institutions of Indians are not created in compliance with natural law and Indians do not realize their humanity by fulfilling it. 

For Sepúlveda, rights are the product of civil society and have objective nature. Indians do not have their share on rationality and natural rights. They keep on breeching natural law. They can thus not create a real society, they did not have a ruler, laws, legitimate property relations: “They have no written laws, but only certain barbarous institutions and customs....“
 Crimes committed by Indians against natural law, for example cannibalism, bloody sacrifices and idolatry, justifying just war of Spaniards against Indians. For Sepúlveda, crime against natural order rids man of his natural rights.
 

There was a dispute between Sepúlveda and a Dominican Bartolomé de Las Casas and some members of university in Salamanca in 1550 and 1551 in Spanish Valladolid at the presence of leading theologists, lawyers and members of royal council of Charles IV. Primarily, it was a clash of two forms of western expansionism.  Universalistic visions and visions independent on European concept of culture asserted by peaceful evangelization of the world presented by Bartoloméa de Las Casas. Contrary to this, the vision as presented by Sepúlveda, where Spanish empire played a historical role to colonize and civilize.
 The main dispute is anthropological conception with all political and legal consequences. Juan Ginés de Sepúlveda presents arguments in favour of war with Indians: “Because of the gravity of their sins, particularly the practice of idolatry and other sins against nature. Because of the rudeness of their heathen and barbarous natures, which oblige them to serve those of more elevated natures, such as the Spaniards possess. For the spread of the faith; for their subjection renders its preaching easier and more persuasive. On account of the harm they do to one another, killing men to sacrifice them and some, in order to eat them.“
 Sepúlveda´s arguments in favour of war with Indians are based on the presumption that the guilt of Indians abolishes natural rights which they could have. In his perception, they are natural slaves while it is right to subdue those who should by their nature obey others by military force. If they deny this obedience, there is no other way than war. 

Sepúlveda´s thoughts in the whole of the dispute are under the influence of Aristotle. Others are Cicero's De officiis, Saint Thomas.
 Here, however, one needs to note, under the influence of Aristotle transferred to a completely different context than is the situation of Greek society of ancient times. Just like Aristotle, Sepúlveda also thinks in the categories of opposites which he orders hierarchically above each other. Sepúlveda´s thinking is derived from Aristotle´s idea on a different participation of people in reason. Sepúlveda perceives also Indians and their society by Aristotle´s perception of the world. He thus classifies them based on the attributed nature to slaves by nature and their society to Barbarian category of society and thus subordinate in hierarchy. Next Sepúlveda´s argument claims that a war on disbelievers is just because it enables spreading of Christian faith and helps in the work of missionaries.
 

Criticism

The first criticism of colonial policy sounded in December 1511 on the island of Hispaniola. A Dominican Antonio de Montesinos condemned the cruelty and tyranny towards Indians whom he labelled as human beings with rational soul.
 The problem of the practice of government, basis of law exercise in the New World and formal law itself of Spaniards to rule over the New World and to conquer it will be opened already at the negotiation in Burgos in 1512.

In 1532, Francisco de Vitoria had a speech at the university in Salamanca called De Indis with a crucial question after the right by which Indians/Barbarians got under the rule of Spaniards. It was a part of a whole set of lectures Relectiones Theologicae. The question of the legitimacy of war is approached here from the viewpoint of Christian universalism, starting point being then ius naturae, natural law. The focal point of Thomistic philosophy had a humanistic dimension. All people without any discrimination, both Christians or non-Christians have the same share of natural law and are obliged to be governed by it.
 As soon as all rights are natural, the war on Indians is legitimate only if Indians lose their right by their own actions. Man as a rational being cannot lose natural rights.
 With regard for the legitimacy of war, Vitoria appeals to natural right, examples of which he sees also in the Scripture, and then also to tradition emphasizing defensive war as the only just war.
 He adopts the question of general good from Aristotle´s Politics.
 He then expressly says: “Causa iusti belli non est diversitas religionis.“
 In the same way, it is inadmissible for him to kill children and the innocent and to expropriate.
 The grounds for Vitorio´s thinking is the following:

1. The inhabitants of the Americas possessed natural legal rights as free and rational people.
2. The pope's grant to Spain of title to the Americas was "baseless" and could not affect the inherent rights of the Indian inhabitants. 

3. Transgressions of the universally binding norms of the Law of Nations by the Indians might serve to justify a Christian nation's conquest and colonial empire in the Americas.

A part of discussion had dominium as a crucial point. The legal term dominium emphasizes absolute power and the categories persona/res.
 In Roman legal tradition, dominium meant dominion or property, it was related in slavery in particular.
 All similar effort did not remain without response both on the part of church
, and secular power. Charles IV issued a number of orders in favour of Indians in 1526 – 1548, in 1542 there was a lawful obligation to release all Indian slaves which were to be considered free serfs.
 

Bartolomé de Las Casas, a Dominican and a bishop at Chiapas province, was one of the important critics of European conduct in the New World. His opponent in discussions about Indians was in Barcelona one of the chroniclers of the New World, Gonzalo Fernández de Oviedo. He also initiated a discussion at Valladolida. In 1542, he completed his most significant work A Short Account of the Destruction of the Indies. He begins his conception of history by an actual anthropology, a description of his own perception of Indians. His perception of Indians is diametrically different. “God made all the peoples of this area, many and varied as they are, as open and as innocent as can be imagined. The simplest people in the world – unassuming, long-suffering, unassertive, and submissive – they are without malice or guile, and are utterly faithful and obedient both to their own native lords and to the Spaniards in whose service they now find themselves. Never quarrelsome or belligerent or boisterous, they harbour no grudges and do not seek to settle old scores; indeed, the notions of revenge, rancour, and hatred are quite foreign to them.“
 He considers Indians free human beings whose freedom is natural and equal to Spaniards. There are several parts where he remarks that the respect of Indians to freedom is greater than of Spaniards.
 For him, Indians are free rational beings, frees serfs to the Spanish crown. He remarks in particular, like Vitoria, that they use reason in their own way. They cannot be excluded from their share in ius naturae. Referring Indians to the category of slaves by nature, by means of Aristotelian way of thinking, is not found in Bartolomé de Las Casas. He thought that Indians should not be perceived from the perspective of Spanish culture.
 

Las Casas, contrary to Sepúlveda, firmly believes in social mobility. For him, neither Indians and in consequence nor Europeans coming to the New World are closed in a certain strictly given category. In the end, however, he does not attack Aristotle´s theory of slavery. He claims that similar events occur only exceptionally. A slave by nature is as common as a man with six fingers on his hand.
 From the beginning, Las Casas describes Indians as people with natural qualities standing on the verge of Christianity. The only exception being, they do not know God yet, but they are absolutely able to accept him in a peaceful way. He thus emphasizes the nonsensical and inexcusable violent conduct of Europeans in the New World and he talks directly of genocide.
 In the introduction of his book, there is no hint to the necessity of violent mission between those who have not experienced gospel. 

The description of the qualities of Indian inhabitants from the Dominican´s pen is more of an amusing parallel of evangelical virtues, as they are described in apostles and in primal Church.
 One cannot really speak about the evangelization of Indians, according to Bartolomé de Las Casas, it is more that Spaniards harm Christianity.
 With regard for Indians, Bartolomeo de Las Casas applies a different  model of Christianization and radically different form of Christianity
, just like differently worded  institutional relations  between Indians and Spaniards, including legislation, competences and business relations.

For him, Christianity is separable from European culture, its codes, displaying and literary forms. In his defence of Indians as spoken in Valladolida, Confesionario, he rejects violence and punishment in relation to the spread of gospel: “As long as such infidels have not opposed the propagation of the Gospel and have not refused to receive the Faith preached to them, no Christian tribunal or judge has a right to punish them for the practice of idolatry or for the commission of any sins, no matter how heinous.“
 

However, Las Casas is not only the protector of the rights of Indians. He makes one of the most interesting changes in the understanding of history and man. He reverses the perception of the history of New World colonization from the beginning. For him, it is not a process of bringing civilization. He uses parallels from the Bible at several places and talks of Indians like about sheep and Spaniards like wolves, wild predators.
 The only reason for European expansion is clear to him, it is only greed and profit.
 He turns the actions of Europeans in the New World upside down, just like the history. It is not a just war but: “…they have waged war on them: unjust, cruel, bloody and tyrannical war.“
 Europeans in the New World do not wage a just war. However, he does consider the war Indians waged against Spaniards just. The reason for it is not a higher degree of Indian civilization but the cruelty and tyranny of Spaniards.
 He says the following about the violence in the New World:  “It is only natural that the Indians should defend their countries from armed invasion…“
 

Conclusion

Aristotle plays an important role in the perception of slavery for European culture. Anthropology, understanding social order and nature are interwoven in his thinking. He inspires for example Juan Gines de Sepúlveda. In the person of Bartolomé, de Las Casas reaches a complete practical denial of the theory of slavery. His thinking of a Dominican was based in Thomistic tradition and thus in Aristotelian motives. There is no difference in comparison with Sepúlveda who, however, interprets Aristotle´s thought in social and anthropological area in an escalated way. Contrary to Sepúlveda, Las Casas believes in social mobility. Natural laws are universal for Las Casas. Natural rights are universal for Las Casas and man may not lose them. According to Sepúlveda, man can lose his claim for natural rights by his own fault. His image of Christianity is not fixed to European form. He is not only an advocate of the rights of Indians and a thinker fighting against the assertion that Indians are slaves by nature. He is in fact the first plaintiff of European colonialism. He does so from Christian position. At the same time, he rewrites the history of the New World. Instead of the history of evangelism, it is the history of tyranny. Apart from expansionism, European thinking will parallelly include also its criticism.
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