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Abstract: The limited liability company (LLC) appears to be among the most popular forms 
for business conduct for small and medium sized enterprises (SME) in the EU. Due to the 
extreme competitiveness and challenging global market, there is a strong external, as well 
as internal, pressure on the executives of LLCs from various angles. Their challenging 
situation is projected within the legal framework of the status and the function of executives, 
and in particular in the regime of their legal liability. It is highly instructive to compare the 
Czech regime to regimes in other EU member states while focussing on the liability issue. 
Interestingly, there is a big diversity in modes of addressing this liability and, consequently, 
the very same problem of the business judgment rule and the liability coverage is resolved 
in a different manner. Ultimately, the insurance approach v. professional advice approach 
shows how the shifting of the liability of executives of LLCs is done in various legal systems 
and testifies about underlying concepts and particularities of conducting business  
in EU member states. 
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Introduction 

One of today’s big challenges for individuals, businesses and society is sorting through 
an enormous amount of both relevant and irrelevant information, and assessing it during  
a time when, [15] the conventional concept of a society has undergone a re-assessment 
based on expectations presented by sociologists as well as economists [20]. The common 
denominator is the omnipresent integration [16] and the dependence upon information 
systems and information technologies (IS-IT) in a highly competitive environment [13].  
In such a setting, having the optimal business form, with appropriate management, is 
indispensable for a competitive advantage and sustainable business success. The limited 
liability company (LLC) appears to be among the most popular forms for business conduct 
for small and medium sized enterprises (SME) in the EU and there are no indices about their 
decline in the near future. Almost 99% of all business entities in the EU are SMEs, 
accounting for over 70% of the jobs and producing 60% of the total gross domestic product 
[13]. Therefore, the understanding of the legal framework of an LLC, as the favourite form 
for SMEs, and its executives, is a must for business conduct in the EU. Boldly, the existence 
of a business organization, especially a LLC, and its success is influenced by outlined goals 
[2] and how these goals are reflected by LLC decision-makers, executives. Regardless, 
whether they have the employee status [19] or the free-lance status, these executives make 
more or less educated business decisions based on their perception of the LLC´s needs  
as well as their personal needs, including the need to reduce their legal liability. 
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1 Statement of a problem 

Both LLCs and their executives are under tremendous pressure from many angles, as the 
current market imposes many demands on the competitiveness of enterprises [13]. The 
extreme competitiveness and challenging global market, divergent interests of the 
stockholders, variations of state policies, and many other factors generate complex tensions 
to which are exposed executives. The law tries to reflect this economic reality and provides 
an appropriate legal framework justly balancing legitimate expectations and setting 
correctly and justly the rights and duties of executives, i.e. their status and  function, and,  
in particular,  in the regime of their legal liability. The huge Czech re-codification of private 
law also impacted the LLC sphere and brought significant changes in the legal liability 
regime of executives, which needs to be approached in a scientific manner, described and 
critically assessed while comparatively examined with regimes in other EU member states. 
The very flexible SMEs in the EU [13] need a matching flexible form, LLC, with  
a responsible and appropriately liable executive. Not just candidates for the executive 
function should be assessed [19], but as well the function itself and its regime. This study 
and analysis culminates in a conclusion which should anchor the collected information  
and assist with the presentation of an ultimate evaluation and of recommendations. 

2 Methods 

This article has two fundamental goals – the first one deals with the new Czech legal 
liability regime for executives, the awareness about it and related consequences and the 
second deals with a brief presentation of similar regimes in other EU member states along 
with comparative comments. Since these goals are related but conceptually different, the 
methodology for each needs to be established and explained separately and independently. 
The first goal and the cornerstone of this article is to overview and analytically describe the 
new regulation of the liability of executives of LLCs, by the Act No. 90/2012 Coll.,  
on Business Corporations (BCA), and to assess whether this new legal regulation will 
influence the status of the already appointed executives of the already created LLCs,  
and whether these executives are well informed about these changes and perceive their 
status as changed.  The assessment will be based on a questionnaire investigation and its 
evaluation via a categorial data analysis.. The questionnaires were given to selected 
executives of already existing LLCs in the territory of the capital town, Prague. The 
questionnaire investigation was split into two parts. The 1st part was aimed at an assessment 
about whether the executives are sufficiently informed about the new legal regulation 
according to the BCA, particularly about their newly regulated liability. The 2nd part focused 
on an evaluation of whether these changes (as summarized, presented and explained) when 
taking into account the liability of executives, will influence the status of the current 
statutory authorities. The introductory hypotheses were set as follows: H1 – executives are 
sufficiently informed about their newly regulated liability; H2 – the newly regulated liability 
of the executives will have an influence on the status of the already existing executives. The 
introductory method was the literature research, which considered old legislation and also 
the new legislation. The analytic assessment of the LLC had a deductive nature and was 
closely linked to the preceding literate research.  H1 and H2 were set based on the 
experimental investigation and the assessment of the questionnaire's investigation  
and analysis of categorical data. Since it is suggested that the best forecasting method  
for businesses, especially SMEs, is  the scenario method instead of econometric  
and mathematical methods, the combination of a real direct data mining via a questionnaire, 
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complemented by published academic data, seems highly suitable to address H1 and H2 [2]. 
The second goal covers the descriptive analysis of the legal liability in selected EU member 
states and its comparison to the Czech regime, and thus requires the employment of both 
approaches, the quantitative and the qualitative approach. Quantitative research and analysis 
relies on mathematically measurable values and thus deals with countable data about the 
regime of the legal liability of executives in the selected EU member states. Quantitative 
analysis attempts to deductively determine and assess, based on the collected data, what, 
when, how much, and how likely a phenomenon occurs, but not why. The explanatory part 
of the research and study about the legal liability of executives abroad should be addressed 
by qualitative, comparative analysis, which rather inductively assumes a similarity  
and confronts with such assumptions the collected data and explains why and how the 
original theoretical assumption about the similarity should be modified, and what 
recommendations can be extracted. 

The opposition between qualitative and quantitative methods should not be overplayed 
[21] and their dichotomy is only prima facia cannot reconcile. The statistical approach can 
be useful, but also is undeniably impaired by many inherent deficiencies [7]. Yet this is not 
to suggest that qualitative methods are intrinsically superior and that quantitative methods 
should be avoided [21]. On the contrary, the hallmark and key instrument of quantitative 
research, statistics, does not generate exclusively black-and-white results if properly worked 
with and if new approaches are employed. The Meta-Analysis methods geared  
to contrasting, combining and reconciling data and results from different studies in order  
to identify patterns, relations, and relationships are highly relevant for the study of the 
interaction and inter-play between business competition and intellectual property. The 
system of the legal liability of executives is in each jurisdiction unique, even if prima facia 
similar to systems in other European jurisdictions, and thus the Meta-Analysis should be 
fully employed in the comparative part of this article. It needs to be stressed that the second 
goal compares both legal and economic aspects, so it must include both deductive  
and inductive aspects of legal thinking [18] as legal theoretic orientation reflects the legal 
science which is not axiomatic but argumentative [11]. 

3 Legal liability of the executives in LLC in the Czech Republic 

On January 1, 2014, the BCA became effective. It was enacted in relation with the 
significant re-codification of the Private law, which occurred through the new BCA,  
and further Act No. 89/2012 Coll., Civil Code (New Civil Code), which became effective  
as well on January 1, 2014. This statute replaced Act No. 513/1991 Coll., Commercial Code 
(Commercial Code). Further law questions related to the commercial law, such as,  
for example, the obligation law relationships, are, as of January 1, 2014, regulated only  
by the New Civil Code. The BCA covers only commercial companies and does not provide 
the entire complex regulation of all matters of commercial companies. Thus, a number  
of issues and elements regarding the commercial companies, and related to the commercial 
law, are directly regulated by the New Civil Code.  

The LLC is one of the capital type companies, despite the fact that it demonstrates 
several features of personal type companies. The LLC associate members are jointly  
and severally liable for debts up to the amount of their unpaid deposit duty, as recorded  
in the Commercial Registry. Previously, the LLC was the most commonly used company 
legal form for business activities, i.e. during the validity of the Commercial Code. The 
LLCs, created under the aegis of the Commercial Code, had to adjust their foundational 
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documents and enter into new Executive service agreements before the end of June 2014. 
Further, the new regulation of the liability of the members of statutory authorities, including 
executives, during their decision making activity, can have an impact on executive’s private 
proprietary sphere.  

According to both the previously valid Commercial Code and the newly valid BCA, the 
liability of associate members ceases once they fully pay their deposit duty. However, the 
BCA creates major changes by setting significant liability elements with an impact into the 
private sphere of executives.  Part of the professional public shares the opinion that the new 
legal regulation of the liability of executives is correct. New risks for these executives, able 
to be enforced against them if in breach of their duties according to the law, are represented 
specially by the duty to return any profits gained in relation to the breach of careful manager 
duty, the disqualification from the function of a member of a statutory authority, such  
as of the executive, the liability for debts of their LLC, the duty to return the profits for the 
last 2 years before the start of the insolvency proceedings and the unlimited liability  
of executives for the debts of their LLC in bankruptcy, which extends even unto executives 
which withdrew from their functions in the two years previous to the final court decision 
about the bankruptcy. All of these risks, generating the liability of the executives, including 
the return of financial and non-financial profits, are linked to the beginning of the 
insolvency proceedings according to Act No. 182/2006 Coll., on Insolvency Act 
(Insolvency Act). The requirement for the beginning of the insolvency proceedings is the 
bankruptcy of the commercial companies or, considering all circumstances, the clear threat 
of the bankruptcy of the commercial companies. In 2013, over 7000 applications were filed 
in insolvency courts in the Czech Republic, about half of them were linked to the 
bankruptcy issue of commercial corporations. In total, one half of all applications were filed 
by creditors and one half by debtors, though applications filed by creditors slightly prevail 
for cases of non commercial corporation bankruptcy issues, while applications filed  
by debtors (such as LLCs) slightly prevail in cases of commercial corporation bankruptcy 
issues [9]. The reason may be because executives of LLCs were not threatened by a preset 
action in the form of the liability of executives. In the future, the number of filed 
applications might decline, as executives will carry, based on their functions, the liability  
for behaviour in the LLCs with an impact on their private sphere.  

The BCA brings a newly regulated duty of executives to act according to the business 
judgment rule, which emanates from the common law and should contribute to the 
protection of executives much better than the previously set duty of a careful manager [22]. 
The duty of a careful manager is a fundamental duty of the member of the statutory 
authorities, which is known already from the previous legal regulation of commercial 
corporations and which is now regulated by Art. 159 (1) New Civil Code. For the first time, 
the duty to act according to the business judgment rule is added to the duty of a careful 
manager.  

Pursuant to Art. 51 BCA, diligently and with necessary knowledge acts the person who 
in good faith could reasonably assume in his business decision making that he acts  
in an informed manner and in a legitimate interest of the corporation. For the assessment 
whether the executive acted in accordance with the care of careful manager, the setting  
of the required standard is critical. This provision and standard are perceived by certain 
authors as a further developed old concept of the care of careful manager enriched by a new 
business judgment rule in lege artis manner [12]. Other authors argue that the direct  
en-block inclusion of the “American” business judgment rule in the Czech BCA was not 
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perfectly done and that it leads to perceiving the business judgment rule as a mere 
instrument to interpret the old concept of the care of careful manager [8]. The wording, 
interpretation, and application of Art. 51 raise several issues and the appropriate case-law is 
not yet developed. The case-law related to some elements from Art. 51 is available, such as 
e.g. good morals [17] and the old concept of the care of a diligent manager on both criminal, 
see 15 Tdo 294/2009, as well as civil, see 29 Cdo 3542/2011, level. But how this will be 
transposed to this new provision, allegedly unnecessarily creating a safe harbour [8],  
is unclear. 

If it´s proven that the executive violated his fiduciary duty of a careful manager, together 
with the duty based on the business judgment rule, he must return to the LLC the profits 
which he or she earned in relation to such behaviour. According to Art. 3(2) BCA, he also 
has the duty to return all non-proprietary advantages which he obtained in re to the position 
of the executive of the LLC, including meal vouchers, use of a business vehicle, etc. The 
burden of proof is borne by the defendant.. In the case of LLC bankruptcy, current as well 
as past executives can be in the reach of this new regulation and the decision of the 
insolvency court can lead not only to their return of “all that they got from the LLC”, but 
also to their disqualification to perform the executive function in another LLC in the next 
three years. If the executive breaches this prohibition, the prohibition to perform the 
function of the member of the statutory authority is extended to 10 years.  

Does the Executive service agreement represent the Czech solution of the executive 
liability and business judgment rule? The BCA regulates by Art. 59 and following the 
Executive service agreement. The legislative goal was mostly to avoid duplicity  
of contractual documents when the executive was in the top management position  
and concurrently a mere employee of the LLC [6]. The new Executive service agreement is 
regulated only in a general manner and is always created when appointing the given 
executive, regardless whether this agreement was really entered into and this despite the fact 
that the statute directly requires a written form and a direct approval of the agreement  
as well as of its changes by the executive [5]. If the LLC reaches the point where it can’t 
pay its obligations, thus satisfying requirements for the beginning of insolvency proceedings 
and  insolvency proceedings begin, then the executive must, if the insolvency administration 
asks him or her for it,  return any (!!!) profit obtained, based on the Executive service 
agreement. The active legitimacy to file such a complaint for return is entrusted to the 
insolvency administrator, provided several conditions are met: The insolvency application 
was filed by a creditor (i), the insolvency court decided about the bankruptcy (ii), the 
request by the insolvency administrator for the payment of the financial as well  
as non-financial benefit (iii). The court can decide that the current or prior executive is 
liable for the satisfaction of duties by the LLC, provided the bankruptcy of the LLC was 
declared or if it was declared that the current or prior executive knew or should and could 
have known about the threatening bankruptcy of the LLC and, in a breach of the duty  
of a careful manager, did not take any necessary and reasonably expected steps to avoid the 
bankruptcy. The insolvency administrator and creditors have active legitimacy to sue  
for payment up to the amount of the receivables identified in the insolvency proceedings. 
They can request the executive to pay the receivables of the insolvency proceedings,  
(being the difference between the receivables as identified and the actual paid amount from 
the insolvency assets). This is not an incidence dispute and the reverse burden of proof is 
applied, i.e. the defendant has to prove out that he did not commit the alleged acts. 
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 Based on the questionnaire investigation and its assessment via categorical data 
analyses, it was researched if the new legal liability regulation is known to executives  
and has an influence on their status. The questionnaire investigation has two parts. The  
1st questionnaire was formulated to discover whether the executives are sufficiently 
informed about the new legal regulation of their liability by the BCA. Next, they obtained 
the 2nd questionnaire for their evaluation of the new legal regulation of the liability and its 
potential impact on their status. Questionnaires were submitted to executives of already 
existing LLCs in Prague. No two respondents came from the same LLC. In total,  
50 questionnaires were filled out by 50 respondents, who were informed about the 
consequences of the newly regulated liability of statutory authority and provided with the 
follow-up, second questionnaire. The collected data was assessed by the categorical data 
analysis using the computer program STATISTIKA. The importance level was set  
at α=0,05. For the assessment of the collected data the statistic method of the quantitative 
signs dependency pursuant Pearson´s chi-squared test was used. Conditions for the use  
of chi-squared test were met (n>40). Results of the questionnaire investigation:  
H1 – executives are sufficiently informed about their newly regulated liability; H0 – there is 
no dependency between indicated signs, i.e. executives are not sufficiently informed about 
their newly regulated liability.  

Tab. 1: Contingency table of hypothesis No. 1        

              Source: Author's own processing 

The value of Pearson´s chi-squared test is X2 = 0.1057. The importance level is α=0,05 
i.e. X2 0,05 (1) = 3,841. Considering that the value X2 < X2 0,05 (1), H0 – the zero 
hypothesis is confirmed and thus there is no dependency between indicated signs,  
i.e. executives are not sufficiently informed about their newly regulated liability. H2 – the 
newly regulated liability of the executives will have an influence on the status of the already 
existing executives; H0 – there is no dependency between indicated signs, i.e. the newly 
regulated liability of the statutory authorities will not have an influence on the status  
of already existing statutory authorities.     

Tab. 2: Contingency table of hypothesis No. 2    

              Source: Author's own processing 

The value of Pearson´s chi-squared test is X2 = 0,0129. The importance level is α=0,05 
i.e. X2 0,05 (1) = 3,841. Considering the value X2 < X2 0,05 (1), H0 – zero hypothesis is 

 
Sufficiently 

informed 
Insufficiently 

informed 
Numbers 

LLC with one executive 13 32 45 

LLC with more executives 2 3 5 

Total 15 35 50 

 Influence on 
the status 

Without influence 
on status 

Number 

Company with one executive 10 35 45 

Company with more executives 1 4 5 

Total 11 39 50 
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confirmed and so there is no dependency between indicated signs, i.e. the newly regulated 
liability of the statutory authorities wont influence the status of  already existing statutory 
authorities. Based on the performed questionnaire investigation and its assessment via the 
methods of dependency quantitative signs of Pearson´s chi-squared test, it is possible to 
conclude that executives are not sufficiently informed about their newly regulated liability 
according to the BCA. Executives are informed only on a very general level, and they do 
not possess detailed information about the possibility of a sanction through ordering the 
return of financial as well as non-financial profits, and the possibility for creditors or the 
insolvency administrator to file such complaints. Based on the questionnaire investigation, it 
was seen that the new legal regulation won´t have an influence on the status of the already 
existing executives in re to their newly regulated liability. One way to avoid the newly 
introduced liability of the executives is the situation when the executive proves that he  
or she performed individual steps with the care of a careful manager which can be proven 
especially through the qualified recommendation or pre-approval of these steps by experts 
specializing in this field. The respondents were informed about this option before the  
2nd part. All these executives endorsed it, expressing their intention to actively use it  
and actively mentioning that they will consider using more “their external lawyers  
and auditors”, i.e. they clearly expressed the preference to hire qualified experts. Experts 
carrying a special insurance, preferably a lawyer admitted to the Czech Bar or a certified 
auditor, who will provide them with information about important issues related to the 
management of a commercial company, thus avoiding the enforcement of claims against 
them and avoid their liability. Since an hourly fee for this type of service charged  
by lawyers oscillates around CZK 2 500 and by certified auditors around 1 500 CZK,  
a heavy use of this mechanism would generate significant costs represented by fees of these 
experts and it can be speculated whether companies will be economically strong enough so 
that this new trend does not in and of itself sink them into bankruptcy, which would be 
ironic. Naturally, it may be that they will try to convince lawyers to agree to work for less 
than normal and reflecting the Advocate Tariff, which sets a progressive hourly fee based 
on the value at the stake and already the value CZK 5 001 is assigned an hourly rate CZK 
1 500! They may also consider hiring cheaper “other experts”. Yet this would lower their 
security and they could risk totally losing the benefit of the responsibility shifting, if their 
“expert” is later on not recognized as a relevant expert for the given issue. Regarding other 
options, like insurance, respondents did not have any notion about it, and thus they could 
not be reminded of it, like “How can I have more tea when I haven’t had ANY tea?” 
Establishment of a stable praxis will take several years, thereafter it will be possible  
to confirm or rule out this concern. 

4 Legal liability of the executives in LLC in Germany, Austria and France  
– comparative comments 

Czech law shares the continental law tradition based on Roman law and a robust 
codification and belongs to the same legal family as German, Austrian, and French law. 
Plus, these continental law countries are members of the EU and their national law observes 
the supremacy and direct effect of the EU law. The law of England and Wales as well as the 
USA federal and state laws belong to the common law legal family. Although SMEs via 
LLC are a popular flexible business form [13] on both sides of the Atlantic and differences 
in re the legal framework for LLCs and their executives are not widely different according 
to continental and common law systems, naturally it is more appropriate to compare the 
Czech legal liability of an executive to the German, Austrian and French regime and their 
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operation. Considering the observation of the same model, interestingly of a rather common 
law provenience, the executives of LLCs in Germany, France and Austria are liable for their 
actions, carry a fiduciary duty, their actions are scrutinized under the Business Judgment 
Rule and finally lead to a set of private and public law sanctions. There is a well established 
hypothesis of a similar, if not identical, system of the setting and operation of the legal 
liability of executives in these countries. Yet, a deeper assessment gives information about 
changes and a hard and fast observation shows that the practical consequences are strongly 
different from the results about the Czech Republic. 

The German structure of the regulation of LLCs, GmbHs, and their executives 
Geschäftsführers matches the current Czech structure. Thus, the German Civil Code, 
Bürgerliches Gesetzbuch, gives a general framework and a more detailed regulation is in in 
the German Limited Liability Act, RGBl. S. 477 GmbH Gesetz 1892. The duty of loyalty, 
Treuepflicht, derives from the good faith provision incorporated in BGB, other duties with 
respect to executives, like the liability per se Geschäftsführer-Haftung,  also the Business  
Judgment Rule are included in the German Limited Liability Act. This regulation is 
completed by rules set in the German Criminal Code, Strafgesetzbuch, in the Insolvency 
Order, Insolvenzverordning, Tax regulation, Cartel regulation, etc. It will be interesting  
to see how these laws are applied towards the many top-level executives involved in the 
VW company scandals about emission test rigging, leading to tens of billions of dollars  
in losses and lawsuits. Violating duties of executives, including acts not in compliance with 
the Business Judgment Rule, have sanctions in the Czech Republic that are similar  
to Germany. Plus, like the Czech Republic, the exoneration statement issued by the LLC  
or the termination of the executive function does not constitute, per se, the liberation of the 
executive. As established previously in this article, a typical Czech executive has a low 
awareness about the extent and consequences of his or her legal liability, but once informed,   
gladly embraces the option to get an official recommendation and thus shifts the 
responsibility onto third party advisors. On the contrary, the typical German solution is  
to take a special insurance, namely Directors & Officers Insurance, D&O Versicherung  
and so address the presumed severity linked to the application of the standard of care  
and the diligence of a good businessman [1]. Of course, the insurance is not absolute and  
in the academic, as well as in practical, life there has been developed a strategy to avoid the 
legal liability of executives, Haftungsvermeidungsstrategien, which includes four pillars 
Beschränkung der Innenhaftung through contracts entered into by the LLC and the 
executive,  Freistellung von der Außenhaftung, a declaration issued by the LLC for the 
executive, the establishment and observance of the corporate compliance program plus last, 
but not least, the insurance, Versicherungsschutz D&O [3]. In Austria, the setting is similar 
and the lex specialis is the Austrian Limited Liability Act, RGBl. Nr. 58/1906 GmbH 
Gesetz and of course the lex generalis is the good old Austrian Civil Code, ABGB. If the 
executive cannot meet the threshold of a good businessman in the performance of its 
function, the classic sanctions emerge especially if the insolvency of the pertinent LLC 
occurs. In addition, the Austrian prescription is five, probably very long for the executive, 
years. Hence, the insurance, Versicherungsschutz D&O is at least worthy of consideration. 
Executives of LLCs in France, gérants de S.A.R.L., are exposed to legal liability and the 
breach of their duty, especially during insolvency, can include a negative impact in their 
personal financial sphere. The principal source of this regime is via provisions of French 
Commercial Code, namely L223-22 du Code de commerce and the prescription is 3 years, 
but if a criminal act, 10 years. Interestingly, the Insurance D&O is in France offered, due  
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to local specificities, often along with the unemployment insurance of the executive, 
assurance chômage.  

In short, D&O Insurance is a part of the plan of addressing executive legal liability 
across the EU. Thus, there are about 50 insurance companies offering D&O Insurance  
in Germany, among those offering Managerhaftpflichtversicherungen are Allianz 
Versicherung AG, Chartis Euroope, Versicherungskammer Bayer, etc. These are serious 
business rivals so each insurance company tries to get clients via some „specials.“  
For illustration, Table III shows the approximate prices for such insurance, but these prices 
change upon further circumstances related to the LLC and the executives, as well as to the 
offering insurance company itself. 

Tab. 3: Insurance D&O - Data for Germany, Year 2013/2014   

  The Annual Turnover of the LLC in EUR 

Insured Amount  
(Insured Coverage) in EUR 

Up to 1 
Mio.  

Up to 2,5 
Mio.  

Up to 5 
Mio.  

Up to 10 
Mio.  

Up to 50 
Mio.  

   250.000  602  633  666 741 898 

   500.000  802 845 889 988 1.198 

1.000.000  1.124 1.182 1.245 1.383 1.677 

1.500.000  1.348 1.419 1.494 1.659 2.012 

Source: [14] 

The Insurance D&O is not common in the Czech Republic and relevant data is difficult 
to locate. Nevertheless, the information collected from Websites of Renomia, AIG, AON 
suggests that e.g. the premium for the annual Insurance D&O A with a CZK 10 million 
indemnification limit begins around CZK 20 000 annually. 

The cost of the D&O Insurance premiums needs to be compared with the hourly fee 
payable to a legal expert. Table III shows that the premium in Germany is between EUR 
600 and EUR 3 783. According to the Juve portal, the average hourly rate charged  
by an attorney at law is EUR 238, but regarding commercial law lawyers, they seem  
to charge more, for an associate EUR 256 and a partner EUR 334 [10]. Considering that the 
expected number of hours to be charged for advising regarding transactions and various 
LLC issues would exceed ten, the „Czech“ venue for addressing legal liability might appear 
ineffective and way too expensive as opposed to the German setting. Nevertheless, deeper 
research should be done to confirm this suggestion and especially the data from all key 
insurance companies, which is definitely not easy to get, needs to be analyzed. In the EU, 
the D&O Insurance, to address the issue of legal liability of LLC executives is far more 
often used than the responsibility shifting mechanism consisting of asking legal experts.  
To discuss reasons for that is beyond the scope of this paper, yet it can be suggested that the 
selection of the mechanism is influenced by the national law, its implementation and the use 
of controlling [13]. With a touch of exaggeration, the ultimate result is anyway similar,  
as the legal expert then takes the insurance, in this case malpractice insurance. But it looks 
similar only to unrelated and  disinterested parties, i.e. for LLC associate members, and 
creditors of an LLC, it is who is liable and potentially covered by the insurance and how  
the insurance premium was paid and who carries the risk of an insufficiency of  coverage. 
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Conclusion 

The legislative goal of the Czech re-codification of the Private law was, among other 
considerations, to establish a modern and liberal form of a company which will reflect  
current conditions of the global economy and that will facilitate  access to business  
by a larger group of natural persons, i.e., to more people than before. The new statute 
regulating the liability of executives of an LLC should function as a motivation  
for executives to act with the care of a reasonable manager and to make the same efforts 
when making decisions for their LLC as in their own affairs. The old Commercial Code did 
not deal with this and an intentional breach of payment ethics and behaviour towards 
creditors often occurred. The business management of LLCs then often led to the 
bankruptcy of these LLCs without satisfying creditors´ receivables. This often caused 
secondary payment incapacity of the harmed creditors and ultimately negatively impacted 
the entire society. This was one of the reasons why the Czech legislators decided to change 
the law. Now, it should be assessed if the Czech newly regulated liability of executives will 
not have, as a consequence, an exaggerated caution, a dampening effect, in the decision 
-making and managing of a LLC, which may lead to stagnation and increasing costs. The 
results of the questionnaire´s investigation suggest that Czech executives are not sufficiently 
informed about their newly regulated liability and they do not perceive their status  
as changed, but once informed, they are ready to adjust and make changes. The first indices, 
generated by the investigation inquiries, are that the preferred option for such an adjustment 
may be an (over)reliance on professional advice, especially as D&O Insurance remains a big 
unknown in the Czech Republic. The new Czech legislation approximated the Czech LLC 
regime, including the liability of executives, to regimes in other EU member states. 
Traditionally and historically, Czech law is very close to the Austrian, German and French 
law. Reviewing the legal liability of executives in these countries shows much similarity  
to the new Czech setting. Yet the strategy of how to address the uncertainty and danger  
of the (mis)employment of the concept of legal liability is very different in these countries 
from the Czech projected solution. They prefer using D&O Insurance, while the Czech 
preference is for external professional advice. The future will clarify this unclear  
and speculative arena, and will help to assess whether Czech significant legislative changes 
of the liability of executives are efficient and effective, and what practical impact they will 
generate. For the time being, comparative studies using a scenario method and a monitoring 
of the case law appears recommendable. 

References 

[1] ABDALA, M. E. Régimen de responsabilidad de los adminstradores de sociedades  
en el derecho alemán. Revista de Derecho, 2009, 31, 92-104. ISSN 0121-8697. 

[2] BARTUSKOVÁ, T., PAPALOVÁ, M., KRESTA, A. Selection of a Forecasting 
Method: Analytical Hierarchy Process Approach. Scientific Papers of the University  
of Pardubice, Series D, 2015, Vol. 34, Iss. 2, pp. 17-28. ISSN 1211-555X. 

[3] EK, R. Die Haftung des GmbH-Geschäftsführers, 1. Aufl., München, GE : Verlag C. 
H. Beck, 2011, 105 p. ISBN 978-3-406-61181-0. 

[4] POSLANECKÁ SNĚMOVNA PČR, VLÁDA ČR. Důvodová zpráva k zákonu  
o obchodních korporacích, 2011. ASPI – LIT38264CZ. 

[5] HAVEL, B. and others. Zákon o obchodních korporacích s důvodovou zprávou  
a rejstříkem. 1. vydání. Ostrava, ČR: SAGIT, 2012, 787 p.  ISBN 978-80-7208-923-9. 



 

[6] HAVEL, B
revue, 

[7] HECKMAN, J. J. Rejoinder: Response to Sobel. 
Vol. 35, pp. 135

[8] HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
vědu a praxi

[9] ISIR.
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

[10] JUVE
[cit. 
stundensaetze

[11] KNAPP, V. 
ISBN 80

[12] KRATOCHVÍLOVÁ, P. 
Vol. III

[13] KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
of SMEs in 
Series D, 2015, Vol. 34, Iss. 2, pp. 63

[14] KuV24 manager. [cit. 2015
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in
dex.html?pageid=602&

[15] MacGREGOR PELIKÁNOVÁ, R. 
significance and value
ISBN 978

[16] MacGREGOR PELIKÁNOVÁ, R. 
Integration Is The Clearest? 
Mendelianae Brunensis, 
[cit. 2015
actaun201361072475

[17] MacGREGOR PELIKÁNOVÁ, R.
of Good Morals in Czech Codices. 

[18] MATEJKA, J. 
Praha, ČR

[19] MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic.
of Pardubice

[20] SHAWN, M. 
and Political Perspectives
ISBN 0745612121. 

[21] SILVERMAN, D.  
London, UK

HAVEL, B. Společnost s
revue, 2011, Vol. 12, pp. 351

HECKMAN, J. J. Rejoinder: Response to Sobel. 
Vol. 35, pp. 135

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
vědu a praxi, 2015, Vol. XXIV, Iss. 3, pp. 205

ISIR. [cit. 2015
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

JUVE. Neues aus dem Wirtschaftsanwaltsmarket
 2015-12-12].

stundensaetze>

KNAPP, V. 
ISBN 80-7179

KRATOCHVÍLOVÁ, P. 
Vol. III, Iss. 12, pp. 8

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
of SMEs in the Czech Republic.
Series D, 2015, Vol. 34, Iss. 2, pp. 63

KuV24 manager. [cit. 2015
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in
dex.html?pageid=602&

MacGREGOR PELIKÁNOVÁ, R. 
significance and value
ISBN 978-3-659

MacGREGOR PELIKÁNOVÁ, R. 
Integration Is The Clearest? 
Mendelianae Brunensis, 

. 2015-12-
actaun201361072475

MacGREGOR PELIKÁNOVÁ, R.
of Good Morals in Czech Codices. 

MATEJKA, J. 
Praha, ČR: CZ.NIC, 2013, 256 p. ISBN 978

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic.
of Pardubice, Series D, 2015, Vol. 34, Iss. 2, pp. 113

SHAWN, M. 
and Political Perspectives
ISBN 0745612121. 

SILVERMAN, D.  
London, UK: SAGE,

Společnost s
2011, Vol. 12, pp. 351

HECKMAN, J. J. Rejoinder: Response to Sobel. 
Vol. 35, pp. 135-162. ISSN 0081

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
, 2015, Vol. XXIV, Iss. 3, pp. 205

2015-12-12]. 
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

Neues aus dem Wirtschaftsanwaltsmarket
12]. Availabe
> 

KNAPP, V. Teorie práva
7179-028-1. 

KRATOCHVÍLOVÁ, P. 
, Iss. 12, pp. 8-11. ISSN 1805

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
the Czech Republic.

Series D, 2015, Vol. 34, Iss. 2, pp. 63

KuV24 manager. [cit. 2015
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in
dex.html?pageid=602&>

MacGREGOR PELIKÁNOVÁ, R. 
significance and value. Saarbrücken, GE

659-62653-1.

MacGREGOR PELIKÁNOVÁ, R. 
Integration Is The Clearest? 
Mendelianae Brunensis, 

-12]. Permanently available at
actaun201361072475> 

MacGREGOR PELIKÁNOVÁ, R.
of Good Morals in Czech Codices. 

MATEJKA, J. Internet jako objekt práva 
: CZ.NIC, 2013, 256 p. ISBN 978

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic.

, Series D, 2015, Vol. 34, Iss. 2, pp. 113

SHAWN, M. Global Society and International Relations
and Political Perspectives
ISBN 0745612121.  

SILVERMAN, D.  Doing Qualitative Research 
: SAGE, 2013, 395 p. ISBN 978

Společnost s ručením omezeným na
2011, Vol. 12, pp. 351-355. ISSN 1213

HECKMAN, J. J. Rejoinder: Response to Sobel. 
162. ISSN 0081-1750.

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
, 2015, Vol. XXIV, Iss. 3, pp. 205

12]. Available at
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

Neues aus dem Wirtschaftsanwaltsmarket
Availabe at WWW:

Teorie práva. 1. Vyd. Praha, ČR

KRATOCHVÍLOVÁ, P. Péče řádného hospodáře dříve a dnes. 
11. ISSN 1805

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
the Czech Republic. 

Series D, 2015, Vol. 34, Iss. 2, pp. 63

KuV24 manager. [cit. 2015-12-12]. Available at WWW: 
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

> 

MacGREGOR PELIKÁNOVÁ, R. 
. Saarbrücken, GE
1. 

MacGREGOR PELIKÁNOVÁ, R. 
Integration Is The Clearest? Acta Universitatis Agriculturae et Silviculturae 
Mendelianae Brunensis, 2013, Vol. LXI, Iss. 7, pp. 2475

Permanently available at

MacGREGOR PELIKÁNOVÁ, R.
of Good Morals in Czech Codices. AA Law Forum, 

t jako objekt práva 
: CZ.NIC, 2013, 256 p. ISBN 978

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic.

, Series D, 2015, Vol. 34, Iss. 2, pp. 113

Global Society and International Relations
and Political Perspectives.1st 

Doing Qualitative Research 
2013, 395 p. ISBN 978

64 

ručením omezeným na
355. ISSN 1213

HECKMAN, J. J. Rejoinder: Response to Sobel. 
1750. 

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
, 2015, Vol. XXIV, Iss. 3, pp. 205

Available at WWW:
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

Neues aus dem Wirtschaftsanwaltsmarket
WWW: <http://www.juve.de/rechtsmarkt/

. 1. Vyd. Praha, ČR

Péče řádného hospodáře dříve a dnes. 
11. ISSN 1805-6822. 

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
 Scientific Papers of the University of Pardubice

Series D, 2015, Vol. 34, Iss. 2, pp. 63-74. ISSN 1211

12]. Available at WWW: 
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

MacGREGOR PELIKÁNOVÁ, R. Domain names
. Saarbrücken, GE: Lambert Academic Press, 2014, 273 p

MacGREGOR PELIKÁNOVÁ, R. Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

2013, Vol. LXI, Iss. 7, pp. 2475
Permanently available at

MacGREGOR PELIKÁNOVÁ, R., CÍSAŘOVÁ, J. An Overview of the Concept 
of Good Morals in Czech Codices. AA Law Forum, 

t jako objekt práva – Hledání rovnováhy autonomie a soukromí
: CZ.NIC, 2013, 256 p. ISBN 978-80

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic.

, Series D, 2015, Vol. 34, Iss. 2, pp. 113

Global Society and International Relations
 Edition. Cambridge: Polity Press, 1994. 

Doing Qualitative Research 
2013, 395 p. ISBN 978-

ručením omezeným na úsvitu rekodifikace.
355. ISSN 1213-5313. 

HECKMAN, J. J. Rejoinder: Response to Sobel. Sociological Methodology

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
, 2015, Vol. XXIV, Iss. 3, pp. 205-213. ISSN 

WWW: <http://insolvencni
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf

Neues aus dem Wirtschaftsanwaltsmarket. ANWALTS
http://www.juve.de/rechtsmarkt/

. 1. Vyd. Praha, ČR: C. H. Beck, 1995, 247 p. 

Péče řádného hospodáře dříve a dnes. 

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
Scientific Papers of the University of Pardubice

74. ISSN 1211-555X.

12]. Available at WWW: 
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

Domain names 
: Lambert Academic Press, 2014, 273 p

Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

2013, Vol. LXI, Iss. 7, pp. 2475
Permanently available at WWW: 

, CÍSAŘOVÁ, J. An Overview of the Concept 
AA Law Forum, 2014, 

Hledání rovnováhy autonomie a soukromí
80-904248-

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
and Their Job Positions Using Fuzzy Logic. Scientific Papers of the University 

, Series D, 2015, Vol. 34, Iss. 2, pp. 113-124. ISSN 1211

Global Society and International Relations
Edition. Cambridge: Polity Press, 1994. 

Doing Qualitative Research – A Practical Handbook
-144-626-0

úsvitu rekodifikace.

Sociological Methodology

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. 
213. ISSN 1210-9126

http://insolvencni
downloads/statistiky/Statisticke_udaje_za_rok_2013.pdf> 

ANWALTS-
http://www.juve.de/rechtsmarkt/

: C. H. Beck, 1995, 247 p. 

Péče řádného hospodáře dříve a dnes. Rekodifikace a Praxe

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
Scientific Papers of the University of Pardubice

555X. 

12]. Available at WWW: <
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

 – Their nature, functions, 
: Lambert Academic Press, 2014, 273 p

Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

2013, Vol. LXI, Iss. 7, pp. 2475-2481. ISSN 1211
WWW: <http://dx.doi.org/10.11118/

, CÍSAŘOVÁ, J. An Overview of the Concept 
2014, No. 5, ISSN 1804

Hledání rovnováhy autonomie a soukromí
-7-6, s. 51.

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
Scientific Papers of the University 

124. ISSN 1211

Global Society and International Relations: Sociological Concepts 
Edition. Cambridge: Polity Press, 1994. 

A Practical Handbook
0-142. 

úsvitu rekodifikace. Obchodněprávní 

Sociological Methodology

HOUDEK, Z. Hodný, zlý a ošklivý nového korporátního práva. Časopis pro právní 
9126. 

http://insolvencni-zakon.justice.cz/

-Stundensätze 2013. 
http://www.juve.de/rechtsmarkt/ 

: C. H. Beck, 1995, 247 p. 

Rekodifikace a Praxe

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
Scientific Papers of the University of Pardubice

<https://www.kuv24
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

Their nature, functions, 
: Lambert Academic Press, 2014, 273 p

Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

2481. ISSN 1211
http://dx.doi.org/10.11118/

, CÍSAŘOVÁ, J. An Overview of the Concept 
ISSN 1804-

Hledání rovnováhy autonomie a soukromí
6, s. 51. 

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
Scientific Papers of the University 

124. ISSN 1211-555X.

Sociological Concepts 
Edition. Cambridge: Polity Press, 1994. 

A Practical Handbook. 4

Obchodněprávní 

Sociological Methodology, 2005, 

Časopis pro právní 

zakon.justice.cz/

Stundensätze 2013. 

: C. H. Beck, 1995, 247 p. 

Rekodifikace a Praxe,

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee 
Scientific Papers of the University of Pardubice, 

https://www.kuv24-
manager.de/D%26O+Managerhaftpflicht/Details+zur+D%26O+Managerhaftpflicht/in

Their nature, functions, 
: Lambert Academic Press, 2014, 273 p. 

Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

2481. ISSN 1211-8516. 
http://dx.doi.org/10.11118/

, CÍSAŘOVÁ, J. An Overview of the Concept 
-1094. 

Hledání rovnováhy autonomie a soukromí. 

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions 
Scientific Papers of the University 

555X. 

Sociological Concepts 
Edition. Cambridge: Polity Press, 1994. 

. 4th Edition, 

Obchodněprávní 

, 2005, 

Časopis pro právní 

zakon.justice.cz/ 

Stundensätze 2013. 

: C. H. Beck, 1995, 247 p.  

, 

KRUML, L., DUSPIVA, P. Effect of Controlling on the Economic Performancee  
, 

-

Their nature, functions, 
. 

Internet My Dearest, What Type of European 
Acta Universitatis Agriculturae et Silviculturae 

8516.  
http://dx.doi.org/10.11118/ 

, CÍSAŘOVÁ, J. An Overview of the Concept  

. 

MYŠKOVÁ, R. Assessing of the Degree of Balance Between Staff Dispositions  
Scientific Papers of the University  

Sociological Concepts  
Edition. Cambridge: Polity Press, 1994.  

Edition, 



65 
 

[22] ŠTENGLOVÁ, I, PLÍVA, S., TOMSA, M. and others. Obchodní zákoník. Komentář. 
13. vydání. Praha, ČR: C. H. Beck, 2010, 1478 p. ISBN 978-80-7400-354-7. 

Contact Address 

JUDr. Ing. Eva Daniela Cvik 
Czech University of Life Sciences 
Faculty of Economics and Management, Department of Law 
Kamýcká 129, Praha 6 - Suchdol, Czech Republic 
Email: cvik@pef.czu.cz 
Phone number:  +420 224 383 803, +420 775 274 168 
 
JUDr. Radka MacGregor Pelikánová, Ph.D., LL.M., MBA 
Metropolitan University Prague, Department of Industrial Property 
Dubečská 900/10, 100 31 Praha 10 - Strašnice, Czech Republic 
Email: radkamacgregor@yahoo.com 
Phone number: +420 725 555 312 

Received: 11. 12. 2015 
Reviewed: 28. 01. 2016, 10. 02. 2016 
Approved for publication: 21. 03. 2016 
  


